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United States Court of Appeals f<i>r the 

District of Columbia 

- I 

No. 6468. 

Frank Wool, Plaintiff in Error, 

i 

vs. 

District of Columbia. 

i 

i 

l 

— 

i 

1 In the Police Court of the District of Columbia, 

January Term, 1935 

No. 1078110. 

McMahon, Judge. [ 

i 

District of Columbia 

I 

vs. 

Frank Wool, 1004 N. Capitol St. i 
Attorney, Feldman. j 

i 

Information for Violation of Police Regulations. 

° i 

Be it remembered, That in the Police Court of t[he Dis¬ 
trict of Columbia, at the City of Washington, in the said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had in the above Entitled 
cause, to wit: j 

1935. j 

January 23. Information filed. Pled not guilty! to file 

brief. Continued to Jan. 30, 19351 Per¬ 
sonal recognizance to appear. 

“ 30. Continued to February 1, 1935. j 

February 1. Judgment—Guilty. Imposition of sentence 

suspended; Personal Recognizanc^. Ex¬ 
ceptions noted. Notice of intention of 
applying to the Court of Appeals 1 , for a 
writ of error. 
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1935. 

February 7. Bill of Exceptions submitted. 

44 8. Assignment of errors filed. 

44 19. No appeal bond being set or given by de¬ 

fense, and being desirous of appealing, 
defense submits a bill of exceptions. 

The Court fines the defendant $10—10 and 
sets appeal bond at $100 to perfect record. 

4 4 4 4 Appeal bond in sum of $100 given, M. S. 

Kronheim, suretv. 

• ' • * • 

44 25. Bill of exceptions submitted February 25, 

1935. 

March S. Bill of exceptions to be signed. 

44 20. Bill of exceptions to be signed. 1st contin¬ 

uance. 

4 4 4 4 Time for signing bill of exceptions extended 

to April 1, 1935. 2nd continuance. 

44 30. Bill of exceptions settled, signed, sealed and 

filed. 

April 25. Writ of error received from Court of Ap¬ 
peals. 

44 27. Designation of record filed. 

o 

4 4 4 4 Transcript of Record and proceedings in 

this case, together with Writ of Error, 
transmitted to Court of Appeals in obe¬ 
dience to said Writ. 

3 Copy. 

In the Police Court of the District of Columbia. 

January, 1935, Term. 

The District of Columbia, ss : 

E. Barrett Prettyman, Esq., Corporation Counsel, by 
(Stanley DeNeale, Edward M. Welliver, George Darrell 
Neilson, James W. Lauderdale), Assistant Corporation 
Counsel, who for the District of Columbia prosecutes in this 
behalf in his proper person, comes here into Court, and 
causes the Court to be informed, and complains that Frank 
Wool, late of the District of Columbia aforesaid, on the 18 
day of January, in the year A. D. nineteen hundred and 
thirty-five, in the District of Columbia aforesaid, and on 


FRANK WOOL VS. DISTRICT OF COLUMBIA. 


3 


North Capitol Street, being then and there the occjipant of 
a certain store on said street, did then and there! use the 
space outside the front thereof for the display of certain 
fowl, to wit, chicken, contrary to and in violation of the 
Police Regulations in such case made and provided, and 
constituting a law of the District of Columbia. 

E. BARRETT PRETTYMAF, 

Corporation Counsel. 

Personally appeared C. II. Lutz, this 23 day of January, 
A. D. 1935, and made oath before me that the facts Set forth 
in the foregoing information are true, and those stated 
upon information received he believes to be true. 

S. DE NEALE, 

Assistant Corporation Counsel in ymd 
for the District of Columbia. 

4 [Endorsed:] Copy. McMahon, Judge. De Neale. 

No. 1078110. Information. District of Columbia vs. 
Frank Wool, 1004 N. Cap. Violation of Police Regulations. 
Witness: C. H. Lutz, Officer. ! 

Filed Jan. 23, 1935. F. A. Sebring, Clerk, Police Court, 
D. C. 


Jan. 23, 1935. Atty. Feldman. P. N. G. To f^le brief 
cont’d to 1/30/35. I 

P. R. to App. Jan. 30, 1935. Cont’d to 2/1/35. 

Feb. 1, 1935. Judgment—Guilty. Imp. Sen. Sus. P. R. 
Exceptions noted. Notice given of intention of applying to 
the Court of Appeals for a writ of error. 

Febv. 7, 1935. Bill of Exceptions submitted. | 

Febv. 8, 1935. Assignment of errors tiled. j 

Feb. 19, 1935. No appeal bond being set or given by de¬ 
fense—and being desirous of appealing—defense submitted 
a bill of exceptions. The Court tines the defendant $10—10 
and sets appeal bond $100 to perfect record. Appeal bond 
$100 given, M. S. Kronheim, Surety. 

Feby. 25, 1935. Bill of exceptions submitted F^by. 25, 
1935. 

March 8, 1935. Bill of exceptions to be signed. 

March 20, 1935. Bill of exceptions to be signed. 1st 
continuance. 

March 20, 1935. Time for signing bill of exceptions ex¬ 
tended to 4/1/35. 2nd continuance. 
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March 30, 1935. Bill of exceptions settled, signed, sealed 
and filed. 

April 25, 1935. 'Writ of error received from Court of 
Appeals. 

April 29, 1935. Transcript of Record and proceedings in 
this case, together with writ of error, transmitted to Court 
of Appeals in obedience to said Writ. 

5 Copy. 

Recognizance. 

In the Police Court of the District of Columbia, the 19 day 

of Feb., A. D. 1935. 

On Writ of Error to the Court of Appeals of the District of 

Columbia. 

The District of Columbia, the United States 

vs. 

Frank Wool. 

The defendant, and M. S. Kronheim surety, acknowledge 
themselves to be indebted to the United States, District of 
Columbia, in the sum of One hundred dollars, lawful money 
of the United States, to be levied of their and each of their 
goods and chattels, land and tenements, upon condition, 
nevertheless, that whereas the said defendant was on the 
19 day of Feb., 1935, convicted in the Police Court of the 
District of Columbia of Vio. Police Regulations, and it was 
thereupon adjudged by said Court that said defendant pay 
a fine of Ten Dollars, and, in default to be committed to 
the Washington Asylum and Jail for the term of Ten davs: 
and whereas the said defendant has taken exceptions to the 
rulings of the Court upon matters of law in said trial and 
having given notice in open court of his intention to apply 
for a writ of error to a justice of the Court of Appeals of 
the District of Columbia: Now, therefore, if said defendant 
shall, in the event of a denial of his application for said 
writ of error, within five days next after the expiration of 
ten days from the date hereof, appear in the Police Court 
and abide by and perform its judgments in the premises, 
and in the event of the granting of such writ of error he 
shall appear in the Court of Appeals of the District of 
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Columbia and prosecute said writ of error and abide by 
and perform its judgments in the premises, then this recog¬ 
nizance to be void and of no force. 

(Signed) FRANK WOOL, 

MILTON S. KRONHEIMl, 
(Signed) JOSEPH GOLDSMITH, | 

Att’y. in j Fact. 

I certifv that the above recognizance was acknowledged 
in open Court, the 19 day of Feb., A. D. 1935; and that the 
sufficiency of said surety was approved by the Judges of 
said Police Court. j 

Witness mv hand and the seal of said Court. 

(Signed) W. F. GAWLEIfl, 

Deputy Clerk, Police Court, District of Colu\nbia. 

6 In the Police Court of the District of Columbia, 19 

Day of Feb., A. D. 1935. 

i 

1 

Milton S. Kronheim, being duly sworn, says thajt he is 
worth, over and above all his debts and liabilities, t[he sum 

of-dollars in unincumbered real estate, situated in the 

District of Columbia; that a part of the real property so 

owned by — is described as follows: -, and is w<jrth the 

sum of — dollars; that — owns said property in f£e sim¬ 
ple, free and unincumbered by deed of trust, mortgage, 
judgment, or otherwise-; that — is not surety nor re¬ 

sponsible on subsisting bonds in the Police Court or the 
Supreme Court of the District of Columbia to exceed in the 
aggregate the value of — unincumbered real estate 

MILTON S. KRONHEIMl 
(Signed) JOSEPH GOLDSMITH, I 

Att’y in Fact. 

Witnesses: -. 

Subscribed and sworn to before me this 19 dav o!f Feb., 
A. D. 1935. 

(Signed) W. F. GAWLER, 

Deputy Clerk, Police Court, District of Columbia. 

[Endorsed:] Copy. 0. B. No. 1078110. Police Court, 
District of Columbia. Recognizance on Writ of Error to 
the Court of Appeals, D. C. District of Columbia vs. Frank 
Wool. $100. M. S. Kronheim, Surety. Taken the pL9 day 
of Feb., 1935. W. F. Gawler, Deputy Clerk, Police 'Court, 
D. C. 
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7 In the Police Court of the District of Columbia. 

No. 1078110. 

District of Columbia 
vs. 

Frank Wool, Defendant. 

Bill of Exceptions. 

Be it remembered. That upon the trial of this case on the 
1st day of February, 1935, before the Honorable Judge 
John P. McMahon, in the District of Columbia Branch of 
the Police Court of the District of Columbia, to maintain 
the issue on its part joined, the District of Columbia pro¬ 
duced the following evidence and the following proceed¬ 
ings were had : 

That on the 23rd day of January, 1935, an Information 
was filed against the defendant, Frank Wool, by the Dis¬ 
trict of Columbia, being filed by Stanley DeXeale, Assistant 
Corporation Counsel, and being prosecuted in the name of 
E. Barrett Prettyman, Corporation Counsel in and for 
the District of Columbia. The Information charged the 
defendant, Frank Wool, on the 18th day of January, 1935, 
in the District of Columbia on North Capitol Street, being 
then and there the occupant of a certain store on said 
street did then and there use the space outside the front 
thereof for the display of certain fowl, to wit, chicken, con¬ 
trary to and in violation of the Police Regulations in such 
case made and provided, and constituting a law of the Dis¬ 
trict of Columbia. 

The Police Regulation referred to reads as follows: 

“ Owners or occupants of stores located in the first or 
second commercial or industrial-use districts, under the 
zoning regulations, may use the space outside the front 
thereof to the extent of 3 feet from the building line for the 
display, in show cases or otherwise, of goods, wares, or 
merchandise directly connected with the business 

8 transacted within their stores: Provided, That no 
meat, fish, or fowl shall be displayed outside of any 

store on such streets or avenues: Provided further, That 
the provisions of this section shall not apply to the owners 
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or occupants of stores or places of business hereinafter 
designated in section 8.” 


Section 8, referred to in the above quoted regulation 
reads in part as follows: 

4 ‘That K Street N. W., between Fifth and Sixth the west 
side of Seventh Street N. W., between the northern limit of 
the market building of the Northern Market Co.J and the 
south building line of P Street, the west side of [Eleventh 
Street S. W., between Water Street and F Street] and the 
south side of F Street, southwest from Eleventh Street 
westward a distance of not exceeding 100 feet, aiie lierebv 
denominated business streets and the sidewalks thereof mav 

4> 

be used by occupants of abutting property for business pur¬ 
poses under the following conditions: * * V’ 

That on the 23rd day of January, 1935, the defendant en¬ 
tered a plea of not guilty. 

That on the 1st day of February, 1935, the defendant was 
tried and the Court rendered a judgment of guilt\f against 
this defendant and sentenced him to pay a fine of Ten Dol¬ 
lars, ($10) and in default of the payment of said fine to serve 
a term of ten days in jail. To this ruling the defendant 
took an exception and noted an appeal. The Cou^t there¬ 
upon fixed an appeal bond in the sum of One Hundred Dol¬ 
lars ($100). 

The District of Columbia called as a witness oi^e officer 
C. H. Lutz, who testified that on the 18th day of January, 
1935, the defendant had outside of his place of business 
located at 1004 North Capitol Street, on the sidewalk, sev¬ 
eral coops of live fowl and chickens. He further'testified 
that this place of business was located in a first coihmercial 


zone. 

The defendant did not testifv in his own behalf nor was 

there anv testimonv offered in his behalf. 

•> •/ 

The foregoing is the substance of all the testimony 
9 bearing upon the exception herein reserved o|n behalf 
of the defendant. 

And thereupon, and as all of said exceptions were duly 
noted and allowed as aforesaid and duly entered upon the 
minutes of the court, before the court entered its judgment, 
and because the matters and things hereinbefore recited are 
not matters of record, in order to make the same al part of 


i 

i 
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the record herein, which is hereby ordered, so that the de¬ 
fendant may have his case reviewed on appeal, the defend¬ 
ant by his attorney, moves the court to sign and seal this, 
his Bill of Exceptions, to have the same force and effect as 
if each and every one of said exceptions had been separately 
signed and sealed, which motion is granted by the Court; 
and thereupon the defendant tenders this, his Bill of Excep¬ 
tions, and requests the court to sign and seal the same, 

which is accordingly done, now for then, this — day of- 

A. D., 1935. 


Judge, Police Court, D. C. 

10 [Endorsed:] Copy. No. 1078110. In the Police 
Court of the District of Columbia. District of Colum¬ 
bia, Plaintiff, vs. Frank Wool, Defendant. Bill of Excep¬ 
tions. Submitted February 25, 1935. March 30, 1935, Bill 
of Exceptions settled, signed, sealed and filed. 

11 United States of America, ss : 

The President of the United States, to the Honorable 
John P. McMahon, Judge of the Police Court of the 
District of Columbia, Greeting: 

Because in the record and proceedings, as also in the 
rendition of the judgment of a plea which is in the said 
Police Court, before you, between District of Columbia, 
plaintiff, and Frank Wool, defendant, Information 1078110, 
a manifest error hath happened, to the great damage of 
the said defendant, as by his complaint appears; we being 
willing that error, if anv hath been, should be dulv cor- 
rected, and full and speedy justice done to the parties afore¬ 
said in this behalf, do command you, if judgment be 
therein given, that then, under your seal, distinctly and 
openly, you send the record and proceedings aforesaid, 
with all things concerning the same, to the United States 
Court of Appeals for the District of Columbia, together 
with this writ, so that you have the same in the said Court 
of Appeals, at Washington, within 15 days from the date 
hereof, that the record and proceedings aforesaid being 
inspected, the said Court of Appeals may cause further to 
be done therein to correct that error, what of right and ac¬ 
cording to the laws and customs of the United States should 
be done. 


FRANK WOOL VS. DISTRICT OF COLUMBIA. 


9 


Witness the Honorable George E. Martin, Chief | Justice 
of the said Court of Appeals, the 25th day of April, in the 
year of our Lord one thousand nine hundred and thirty-five. 

[Seal United States Court of Appeals for the District 
of Columbia. 1893.] 

HENRY W. HODGES|, 

Clerk of the United States Court\ of 
Appeals for the District of Coliimbia. . 

Allowed by 

WILLIAM HITZ, | 

Associate Justice of the United 
States Court of Appeals for 
the District of Columbia . 

12 In the Police Court of the District of Columbia, 

Holding a D. C. Branch. 

No. 1078110. i 

I 

District of Columbia, Plaintiff, 

i 

vs. 

Frank Wool, Defendant. 

Assignment of Errors. 

Now comes the defendant, Frank Wool, by his attorney, 
and assigns the following as errors on appeal. Thei Court 
erred: 

1. In interpreting Section 6, Article 4 of the Police Regu¬ 
lations in force in the District of Columbia as prohibiting 
the sale of live fowl and chickens in coops in front of his 
place of business at 1004 North Capitol Street, in tpe City 
of Washington, District of Columbia, and which is classed 
as first commercial. 

2. In interpreting Section 6 of Article 18 of the Police 
Regulations in force in the District of Columbia as Specifi¬ 
cally permitting the occupants of stores in business streets 
and avenues to display fowl, thereby meaning live fowl 
and chickens in coops. 

3. In ruling that the words ‘ 4 meat, fish and fowl” ds con¬ 
tained in Article 4, Section 6 of the Police Regulations in 
force in the District of Columbia, mean live fowl ajs well 
as dressed fowl. 
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4. That the Court erred in disregarding the interpreta¬ 
tion and meaning of the words ‘‘meat, fish and fowl” as 
intended by the framers of the Police Regulations, as pro¬ 
vided in Article 4, Section 6 thereof. 

SOLOMON H. FELDMAN, 

Attorney for Defendant. 

13 [Endorsed:] No. 1078110. In the Police Court of 
the District of Columbia, Holding a D. C. Branch. 

District of Columbia, Plaintiff, vs. Frank Wool, Defend¬ 
ant. Assignment of Errors. Filed April 27, 1935. F. A. 
Sebring, Clerk, Police Court, D. C. 

14 In the Polibe Court of the District of Columbia, 

Iioldine; a D. C. Branch. 


No. 1078110. 


District of Columbia, Plaintiff, 

vs. 

Frank Wool, Defendant. 

Designation of Record. 

The Clerk will please make up the record for the Court 
of Appeals to consist of the following: 

1. The information. 

2. Plea. 

3. Docket entries. 

4. The verdict. } 

5. Appeal noted. 

6. Appeal bond. 

7. Bill of Exceptions. 

8. Assignment of Errors. 

9. This designation of record. 

SOLOMON H. FELDMAN, 

Attorney for Defendant. 

15 [Endorsed:] No. 1078110. In the Police Court of 
the District of Columbia. District of Columbia, 
Plaintiff, vs. Frank Wool, Defendant. Designation of 
Record. Filed April 27, 1935. F. A. Sebring, Clerk, Police 
Court, D. C. 
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16 In the Police Court of the District of Columbia. 

i 

United States of America, 

District of Columbia, ss: 

I, F. A. Sebring, Clerk of the Police Court of tile Dis¬ 
trict of Columbia, do hereby certify that the foifegoing 
pages, numbered from 1 to 12 inclusive, to be true!copies 
of originals in cause No. 1078110 wherein the District of 
Columbia is plaintiff and Frank Wool defendant, jas the 
same remain upon the files and records of said Couijt. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, the City of Washington, in said 
District, this 29 day April, A. D. 1935. | 

[Seal Police Court of District of Columbia.] 

F. A. SEBRING, 

Clerk Police Court, Dist. of Columbia. 

Endorsed on cover: District of Columbia Police Court. 
No. 6468. Frank Wool, Plaintiff in Error, vs. District of 
Columbia. United States Court of Appeals for the Eistrict 
of Columbia. Filed Apr. 30, 1935. Henry W. Hodges, 
Clerk. 
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IX THE 


i 


Bnttefc States Court of appeals 

I 

FOR THE DISTRICT OF COLUMBIA, j 

| 

April Term, 1935. 

’ i 

i 

i 

i 

i 

XO. 6468. I 


Special Calendar. 


Frank Wool, Plaintiff in Error, 


v. 

District of Columbia. 


STATEMENT OF FACTS. 

This cause originated in the Police Court of! the 

. j 

District of Columbia, when the District of Columbia, 
through its proper officers, did on the 23rd dair of 
January, 1935, file an information in the Police Court 


i 


I 
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of the District of Columbia, being Xo. 1078110 in said 
Court, alleging that the plaintiff in error did on the 
18th day of January, 1935, in the District of Colum¬ 
bia, on North Capitol Street, being then and there the 
occupant of a certain store on said street, did then 
and there use the space outside the front thereof for 
the display of certain fowl, to-wit, chickens, contrary 
to and in violation of the Police Regulations in such 
case made and provided, and constituting a law of the 
District of Columbia. 

To this information, the plaintiff* in error pleaded 
“Not Guiitv'h agreeing with the facts as stated bv the 
arresting officer that lie did keep poultry in front of 
his premises, being 1004 North Capitol Street, in the 
City of Washington, District of Columbia, but that the 
same was not a violation of anv Police Regulation, but 
in truth and in fact, the regulations permitted the 
keeping of live fowl, to-wit, chickens, as set out in said 
regulations, and which are as follows: 


“Article 4, Section 6, Page 18. Owners or oc¬ 
cupants of stores located in the first or second 
commercial or industrial use districts, under the 
Zoning regulations, may use the space outside the 
front thereof to the extent of three feet from the 
building line for the display, in show cases or 
otherwise, (foods, wares or merchandise directly 
connected with the business transacted within 
their stores, provided that no meat, fish or fowl 
shall be displayed outside any store on such streets 
or avenues.” 


“Article 18, Section 6, Page 76. That no person 
keeping, owning or controlling any fowl shall per¬ 
mit or allow the same to run on any enclosed park¬ 
ing within the District of Columbia, or shall place 


any fowl coop, crate or other receptacle on any en¬ 
closed parking within said District, whether any 
fowl be contained in such coop, crate or receptacle 
at the time same is on such a parking or notj: Pro¬ 
vided that this regulation shall not interfere with 
the right of owners or occupants of stores in busi¬ 
ness streets and avenues to display fowl linger the 
provisions of Section 6, Article 4 of the Regula¬ 
tions.” 


After a brief was tiled in behalf of the plaintiff in 
error, the Court found the defendant guiltv and im- 
posed a fine of Ten Dollars, and in default of payment 
of said fine, to serve a term of ten days in jail j; how¬ 
ever, before the judgment of the Court whs en¬ 
tered, specific attention was called to the Court that 
the framer of the Police Regulation under which the 
plaintiff in error was charged intended, and it was the 
intention of all of the framers of the Police Regulations 
that they be specifically permitted to display live fowl, 
to-wit, chickens, within the restricted space allowed by 
the regulations. 

The Court ruled that Aritcle 4, Section 6, page IS, of 
the Police Regulations specifically prohibited the keep¬ 
ing of live fowl, to-wit, chickens, and ruled that Article 
18, Section 6, page 7G of the Police Regulations d|id not 
specifically allow the display of live fowl, to-wit, chick¬ 
ens, as therein stated, and if there was an ambjguity 
between the two regulations as set out, then the Court 
did not consider the framer of the regulation in [order 
to give full effect and meaning to said regulations! 
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ARGUMENT. 

The various Assignments of Error appearing in 
the transcript of record will be discussed in their nu¬ 
merical order. 

1. In interpreting Section 6, Article 4 of the Police 
Regulations in force in the District of Columbia as 
prohibiting the sale of live fowl and chickens in coops 
in front of his place of business at 1004 North Capitol 
Street . in the City of Washington, District of Colum¬ 
bia, and which is classed as first commercial. 

In interpreting the word “fowl”, it must be taken 
and given the same meaning with the words “meat, and 
fish”, with which it is combined, the regulations men¬ 
tioning “meat, fish or fowl” and not “meat, fisli and 
fowl.” The old regulation in force prior to the enact¬ 
ment of the new regulation differentiated between the 
use of the words “meat, fish and fowl” and inserted 
that game or poultry may be displayed outside of said 
store between the first dav of November and the 1st 
day of April of each year, always differentiating be¬ 
tween the word “fowl”, being the general class, and 
“poultry” as a specific class. 

In interpretation of statutes, a specific provision re¬ 
lating to a particular subject must govern in respect 
to that subject, as against general provisions in other 
parts of the Act, although the latter standing alone 
will be broad enough to include the subject to which the 
more specific provisions relate. 

Swiss National Ins. Co. Ltd. v. Miller, Alien 
Property Custodian, et al, 53 D. C. App. 173. 


0 


2. In interpreting Section 6 of Article 18\ of the 
Police Regulations in force in the District of Colum¬ 
bia as specifically prohibiting the occupants of stores 
in business streets and avenues to display fowl , thereby 
meaning live fowl and chickens in coops. j 

In differentiating between the two sections)of the 
regulations, it will be noted that the regulation! under 
which the plaintiff in error was charged, dealt with 
inanimate objects, that is, the use of space and the ar¬ 
ticles incident to the business which might be dis¬ 
played in such space, whereas, in Section 6, of Article 
18, which specifically states that this regulation shall 
not interfere with the right of owners or occupants of 
stores on business streets and avenues to display fowl 
under the provisions of Section 6, Article 4 of tb(e reg¬ 
ulations, deals with the keeping of live fowl and Jchick- 
ens and dogs thereby showing the meaning 6f the 
word fowl as used in Section 6, Article 4 and Section 6 
of Article 18. 

Where a penal statute is to be construed, it must, 
like other statutes, be given a reasonable construction 
so as to avoid an absurd or unjust conclusion. 

Rohde v. U. S., 34 D. C. App. 249, following 

Field v. U. S., 27 D. C. App. 433. j 

It is a fundamental principle of law that statutes 
must be strictly construed, and in the interpretation of 
statutes, specific provisions relating to a given subject 
are to prevail over more general ones relating |to a 
class of which the particular subject is but a parj; un¬ 
less the context or some other proper basis of 'con¬ 
struction shows clearly a different legislative purpose. 

Bailey v. Allen E. Walker, Inc., 55 D. C. ^pp. 

74.' ! 
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There certainly cannot be any clearer legislative pur¬ 
pose in the regulation when the framer of said regula¬ 
tion, being Inspector Edwards of the Police Depart¬ 
ment of the District of Columbia, specifically stated 
that it was the intention of the framers of the regula- 
tion to permit the keeping of live fowl at all times pro¬ 
vided same are kept in a clean condition, and for which 
condition there are certain health regulations pro¬ 
vided. 


T 1 if rulinrj that the words “meat, fish and fowl” as 
contained in Article -1, Section 6 of the Police Pecula¬ 
tions in force in the District of Columbia , mean live 
fowl as well as dressed fowl. 


A part of the argument relating to this Assignment 
of Error was discussed in Assignment of Error Xo. 1. 

It is a fundamental principle of law that if we have 
the reason for the law, we have the law itself. If the 
regulation prohibits the display of meat, fish and fowl, 
therein* meaning dressed fowl, we can see the reason 
for said regulation, for in the summer, the merchan¬ 
dise would spoil and in the winter, articles of food, 
dressed for use, would accumulate too much dust if 
exposed to the elements, but there is no reason why 
live fowl, kept in modern sanitary wire coops, whereby 
the refuse mav be cleaned from time to time bv the 
removal of a tin pan, cannot be displayed in order to 
increase the sales by the merchants, and incident there¬ 
to, the health department refuses to permit merchants 
to keep the said poultry on the inside, and it is not the 
intention of any statute to prohibit a legitimate en¬ 


terprise as long as the said enterprise does not inter¬ 
fere with the health, safety or morals of the people, 
and it is the contention of the plaintiff in error that it 


I 


is for the benefit of the public to obtain live poultry and 
be immediately dressed for use, rather than hate poul¬ 
try which has been killed at a previous time, unknown 
to the purchasing public. j 

Language in a statute having a well defined njieaning 
should be construed in its ordinary legal sensd. 

Goldsmith v. Valentine, 3G D. C. App. 631. 

| 

This Court lias interpreted at previous times j police 
regulations relative to the keeping of live fo^kd and 
have always distinguished by either saying live fowl 
in the regulation or coop fowl or poultry. j 

District of Columbia v. Keen, 31 D. C. App. 541. 

I 

4. That the Trial Court erred in disregarding \lie in¬ 
terpretation and meaning of the words “meat, fish and 
fowl” as intended by the framers of the Police ftegu- 
l at ions, as provided in Article 4, Section 6 thereof. 

This assignment of error was fullv discussed in As- 
signment of Error No. 2. 

It is very enlightening to find the dictionary mean- 
ing of the word “fowl”, taken as a single word, to be 
as follows: I 

I 

“When used alone, the domestic cock or hen, pspe- 
ciallv when considered as an article of fc)od.” 

i 

i 

We certainly cannot sav that the framers of the! reg- 
ulation, when they joined the words “meat, fish! and 
fowl” could mean anything but dressed fowl failing 
within the dictionary meaning as an article of foo<jl. 

Respectfully submitted, j 

Solomon H. Feldman, I 

Attorney for Plaintiff in Error, 
631 E Street, N. W 7 ., ! 

Washington, D. C. ! 
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In the United States Court of Appeals 
for the District of Columbia 

April Term, 1935 


No. 6468— Special Calendar 

i 

Frank Wool, plaintiff in error 

' 

v . 

District of Columbia 


BRIEF FOR DISTRICT OF COLUMBIA 


STATEMENT OF FACTS 

The information filed in the Police Court chajrges 
that on the 18th day of January 1935, on Nprth 
Capitol Street the plaintiff in error, being the (jccu- 
pant of a store on said street used the space outside 
the front thereof for the display of certain f<j)wl ; 
to wit, chicken, in violation of the Police Regula¬ 
tions. | 

A plea of not guilty was entered on behalf ofj the 
plaintiff in error and after the trial by the Couiit he 
was found guilty as charged. He appeals this Con¬ 
viction. I 

Plaintiff in error was the occupant of a certain 
store located at 1004 North Capitol Street, in , the 

16072—35 (1) 
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city of Washington, D. C., which location is in a 
first commercial zone as established by the Zoning 
Commission pursuant to authority vested in it by 
the Act of Congress approved March 1, 1920. At 
the time and place alleged he displayed on the side¬ 
walk beyond the building line several coops of live 
chickens. No testimonv was offered on behalf of 
the plaintiff in error to contravert the facts offered 
by the prosecution. 

REGULATION INVOLVED 

The prosecution was brought under Section 6 of 
Article IV of the Police Regulations, which reads 
as follows: 

Owners or occupants of stores located in 
the first or second commercial or industrial- 
use districts, under the zoning regulations, 
may use the space outside the front thereof 
to the extent of 3 feet from the building line 
for the display, in show cases or otherwise, 
of goods, wares, or merchandise directly con¬ 
nected with the business transacted within 
their stores: PROVIDED, That no meat, 
fish, or fowl shall he displayed outside of 
any store on such streets or avenues: PRO¬ 
VIDED FURTHER, That the provisions 
of this section shall not apply to the owners 
or occupants of stores or places of business 
hereinafter designated in Sec. 8. (Italics 
supplied.) 
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ARGUMENT 

Tlie contentions of the Government are (1) jthat 
“fowl” in the above-quoted regulation includes live 
chickens as well as dead ones, and (2) that fowl 
may be lawfully displayed outside a store onljc on 
streets designated as “business streets” in Section 
8 of Article IV of the Police Regulations, referred 
to in the last proviso quoted above. 

The first contention is easily established. Surely 
in common parlance, a live chicken is a fowl, j To 
the ordinarv man on the street a chicken does! not 
become a fowl when it is killed; it is always a fowl. 
In the dictionary (The New Standard) five mean¬ 
ings are given the word, all of them evidently bon- 
templating the living and not the dead; (l)jthe 
common domestic cock or hen, (2) the flesh of fowls, 
especially of the full grown domestic hen, (3) poul¬ 
try in general, (4) birds collectively, and (5) jany 
bird. The courts seem always to have regarded] the 
word as including live poultry or birds, as an exami¬ 
nation of Words and Phrases will demonstrate. 
For example: | 

The term “fowl” comprehends all birds 
and poultry. Keeble v. Hickeringill, j 11 
East 574, 577. 

All lexicographers give the primary defini¬ 
tion of “fowl” as “any bird.” State v. 
Davis , 61 Atl. 2, 3, 742 N. J. Law 345. 

“Wild fowl” means any large eatable liird 
of a wild nature. Crabtree v. State , il84 
S. W. 430, 123 Ark. 68. 
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Moreover, this Court in Pitchhjnn v. District of Co¬ 
lumbia, 36 App. D. C. 59. evidently considered that 
the words “domestic fowl’' mean living things. 

Furthermore, the purpose of the regulation 
would not be served by limiting the word to dead 
chickens. Of necessity the space wherein fowl 
alive or dressed may be displayed lawfully must be 
definitely limited. The public health would seri- 
ouslv be affected bv the displav of fowl on the side- 
walk outside of business stores. That the public 
health may be affected by the keeping of fowls in a 
crowded city was held by this Court in Pitchlynn 
v. District of Columbia, supra , (referring to live 
chickens) wherein the Court said: 

* * * for it is a matter of common 

knowledge that the public health and com¬ 
fort may be affected by keeping fowls in a 
crowded eitv. * * *. 


To hold other than that the word includes live 
as well as dead chickens would be to hold that any 
storekeeper might display live fowl outside his 
store on any street which happened to be within 
the 1st or 2nd commercial or industrial-use dis¬ 
tricts, provided said fowl was directly connected 
with the business transacted within the store. This 
was never the intention of the Commissioners when 
making and promulgating the regulation in ques¬ 
tion. 

TTe insist, therefore, that fowl means chickens, 
both alive and dead. 
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In the second place, the Government contends 
that the regulation prohibits the display on! the 
street outside any store of fowl in any form, ijlive 
or dressed, unless the display be on so-called busi¬ 
ness streets. The second proviso has no quajifv- 
ing or restricting words. The sole exception to 
that proviso is in the last proviso, and that rejfers 
to Section 8 of Article IV. The latter section, 
insofar as pertinent, reads: 

That K Street N.W., between Fifth and 
Sixth Streets, the west side of Seventh 
Street NAY., between the northern limit of 
the market building of the Northern Mar- 
ket Co., and the south building line of P 
Street, the west side of Eleventh Street 
S.W., between Water Street and F Stijeet, 
and the south side of F Street, southyest 
from Eleventh Street westward a distancle of 
not exceeding 100 feet, are hereby dencmi- 
nated business streets and the sidewalks 
thereof may be used by occupants of abutting 
property for business purposes under the 
following conditions: * * *. 

In other words, the Government contends that it is 
unlawful to display meat, fish, or fowl, alive or 
otherwise, except in certain restricted places, des¬ 
ignated by the Commisioners as the proper places 
for such display. Such designations have tjeen 
duly promulgated by the Commissioners and jap- 
pear in the above-quoted section of the Police Reg¬ 
ulations. The place of business of the plaintiff 
in error is not within the area as set forth in that 
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section and there was never any contention on his 
part that his store was within the confines of the 
designated areas. It is a complete answer to the 
question involved when it is shown that the place 
of business of the plaintiff in error is not on a busi¬ 
ness street within the meaning of Section 8 of 
Article IV of the Police Regulations. 

This Court has said that the Commissioners 
under the Act! of Feb. 2, 1904, have the power to 
denominate portions of streets within the District 
of Columbia as business streets, and further, that 
this function rests entirely and exclusively in the 
judgment of the Commissioners. U. S. v. Newman, 
47 App. D. C. 345. The Commissioners, therefore, 
exercised discretionary powers in designating cer¬ 
tain streets as business streets as set forth in Sec¬ 
tion S of Article IV of the Police Regulations. 
Thev did not designate North Canitol Street as a 
business street. 

The reasoning is consistent with the efforts of the 
Commissioners to protect, safeguard, and promote 
the public health. Any other ruling is inconsistent 
with these purposes. Surely it was not intended 
to permit sidewalk displays of coops of live chick¬ 
ens all over the District of Columbia. 

Plaintiff in error argues that “fowl” means a 
dead chicken, and does not include a live one. Such 
. an argument is certainly flying in the face of all 
ordinary use of words, and all the authorities; if 
indeed it is not against nature itself. 
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The plaintiff in error argues that Section P of 
Article XVIII strengthens his interpretation of 
the Regulations. That section reads as follow^: 

No person keeping, owning, or controlling 
any fowl, shall permit or allow the samje to 
run on any enclosed parking within the pis- 
trict of Columbia or shall place any fowl 
coop, crate, or other receptacle on any en¬ 
closed parking within said District, whether 
any fowl be confined in such coop, crat^, or 
receptacle at the time same is on such park¬ 
ing or not; PROVIDED, That this regula¬ 
tion shall not interfere with the right of 
owners or occupants of stores on business 
streets or avenues to display fowls under| the 
provisions of Section 6, Article IV of piese 
Regulations. (Italics ours.) 

This section refers to business streets or aveilues 
the same as does Section 6 of Article IV. Etere 
again business streets or avenues have a yell- 
defined meaning. As has heretofore been shojwn, 
Section 6 of Article IV must be read in connection 
with Section 8 of the same Article, and in reading 
Section 6 of Article XVIII, Section 8 of Article IV 
must likewise be considered. Each regulation re¬ 
stricts the use of the streets to “ business streets.” 
They are not inconsistent but are entirely 
consistent. 

It is respectfully urged, therefore, that the Cofirt 
below was not in error in holding the plaintiff in 
error guilty of displaying fowl outside his stord in 
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violation of the Police Regulations, duly promul¬ 
gated under statutory authority. 

E. Barrett Pretty max, 
Corporation Counsel, D. C. 
Elwcod II. Seal, 

Assistant Corporation Counsel, D. C. 
Stanley Deneale, 

Assistant Corporation Counsel, D. C . 
Attorneys for the District of Columbia. 
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